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Chapter 13 Trade and Sustainable Development

1. Recalling Agenda 21 on Environment and Development of 1992,

the Johannesburg Plan of Implementation on Sustainable
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Development  of 2002 and the 2006 Ministerial Declaration of
the UN FEconomic and Social Council on Full Employment and
Decent Work the Parties reaffirm their commitments to
promoting the development of international trade in such a way

as to contribute to the objective of sustainable development and

will strive to ensure that this objective is integrated and reflected

at every level of their trade relationship.

2. The Parties recognise that economic development, social

development and environmental protection are interdependent

and mutually reinforcing components of sustainable development.

They underline the benefit of cooperation on trade-related social

and environmental issues as part of a global approach to trade

and sustainable development.

3. The Parties reognise that it is not their intention in this Chapter
to harmonise the labour or environment standards of the Parties,

but to strengthen their trade relations and cooperation in ways

that promote sustainable development in the context of

paragraphs 1 and 2.

HEU #9974 A3 A1z, Az, A3xs w3t A&
7hed B 9F Abole] d4 AAE AAs AL vk Al13%
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A ¥ 78 (multilateral international agreements)ol] <7 gtt. st
= rAgenda 21 on Environment and Development of 1992 ,
02 3l Johannesburg Plan of Implementation on
Sustainable Development of 2002, , PFA9tS. &  Ministerial
Declaration of the UN Economic and Social Council on Full
Employment and Decent Work of 2006, ©|t}. ©]9} 22 #]13
o] 71242 FAAAANA NE F7H oFE A-AITI=
2378 A (bilateral trade agreements)@ THAZE A A Afo]
of HAAZ == sy #AE FEeE e AlRSa @
At

2) QAR FA=T7EY sUAF =34

(1) AL FA=E7EY 9 18AYTL =57|E
SHEU 79384 A3 A9 o]l BAE 245t ¢
2 At FA@AY e EFE AASL ATk =F

< A% E]-ZV b =41 (multilateral  international

\./

rS

_1>1’
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N,
AN

agreements) ¥} < HA (bilateral trade agreements)®] =57]

ol e BAbE RS AAF LR A= Y dEE
W3l Aotk o]ojA A|13% 4% 132 A|A Sk(globalization) ]l
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2 A, a8 2 A ZAl= A8 Y] FEse] 283t
U= 71814, 2ol wet dAb= S 183 FARRbe] #3j A
T Folsta FHIte At AS Askar ok A13% 4x
282 18 A o] YnkE 02 2006'd UN A A3] 0] ALs] 2}
5 < (the Ministerial Declaration of the UN Economic and
Social Council on Full Employment and Decent Work, 2006)
I ok UN ZAAS] o] ALS] 2k R A1 91(2006)2 A<
7hsdk e 97“01] U7 FA S| FFS A AT
bl

Art134.1. The Parties recognise the value of international
cooperation and agreements on employment and labour affairs as a
response of the international community to economic, employment
and social challenges and opportunities resulting from globalisation.
They commit to consulting and cooperating as appropriate on

trade-related labour and employment issues of mutual interest.

Art134.2. The Parties reaffirm the commitment, under the 2006
Ministerial Declaration of the UN Economic and Social Council on
Full Employment and Decent Work, to recognising full and

productive employment and decent work for all as a key element




of sustainable development for all countries and as a priority
objective of international cooperation and to promoting the
development of international trade in a way that is conducive to

full and productive employment and decent work for all, including

men, women and young people.

2) ILO 3%71 B HA(1998): BAF =F7|F
FHEU F984 A4S L0 257184 A9(199%)S B

Al =2 l 7|02 78S A3 4% 382 =57

Zoll #aj A ILO FeFt 1998 ILO =578 A d(the ILO

—

|

Declaration on Fundamental Principles and Rights at Work
and its Follow-up, 1996)°] A oFS A giet. 1o ©a2H,
FAFE ILO 3= A 919k s7]2d AI(1998) whE <
wol ajgbq AN Afo FES GAAE, ZE e 7
A dA, obeese] FEY ZE 2 183 YA
A We A2 e Ao Fuds B E

712 3t}

o)

Soka Adst

Art13.4.3. The Parties, in accordance with the obligations deriving
from membership of the ILO and the ILO Declaration on
Fundamental Principles and Rights at Work and its Follow-up,
adopted by the International Labour Conference at its 86th Session
in 1998, commit to respecting, promoting and realising, in their
laws and practices, the principles concerning the fundamental rights,

namely ... .
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ILO Declaration on Fundamental Principles and Rights at
Work and its Follow-up Adopted by the ILO Conference at its
Eighty-sixth Session, Geneva, 18 June 1998 (Annex revised 15

2010)

2. Declares that Members, even if they have not ratified the

Conventions in question, have an obligation arising from the very
fact of membership in the Organization to respect, to promote and
to realize, in good faith and in accordance with the Constitution,

the principles concerning the fundamental rights which the




Constitution, namely:

(a) freedom of association and the effective recognition of the right
to collective bargaining

(b) the elimination of all forms of forced or compulsory labour

(0 the effective abolition of child labour; and

(d) the elimination of discrimination in respect of employment and

occupation.

Annex (Revised)
Follow-up to the Declaration
II. Annual Follow-up Concerning Non-Ratified Fundamental
Conventions

A. Purpose and scope

1. The purpose is to provide an opportunity to review each year,
by means of simplified procedures, the efforts made in accordance
with the Declaration by Members which have not yet ratified all the
fundamental Conventions.

2. The follow-up will cover the four categories of fundamental
principles and rights specified in the Declaration.

B. Modalities

1. The follow-up will be based on reports requested from Members
under article 19, paragraph 5(e), of the Constitution. The report
forms will be drawn up so as to obtain information from
governments which have not ratified one or more of the
fundamental Conventions, on any changes which may have taken
place in their law and practice, taking due account of article 23 of

the Constitution and established practice.
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1) F9E4 =57159 HHe Y

FHEU F934dRT oM Fhr AFFHFAKOR-US
FTA)°] 914 ILO =578 AA(199%) s =57 €22 A
Stath T2y A Aol F9RA T xEe Al =F
7] (international labor standards)®] ®H¢|<} 1o wE Al
of o] WAL AAE Aol7} k. 1] FAFPAY w52
ILO =578 A(1998)°] 4g d4lgefF &
2 o7 ASHATE 1ol HlEl, HEU F9EA L Tt 54
AT A W AT o F Atolol MAIAA z3}e
FAAA ILO Foks 783tk &, ILO =578 A(199)

of S Fopm ohjel YabEe] MEFHA %L ILO HAA

O
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KOR-US FTA KOR-EU FTA
Art19.2. Fundamental Labor | Art.13.4: Multilateral Labour
Rights Standards and Agreements

1. Each Party shall adopt and | 3. The Parties, in accordance
maintain in its statutes and | with the obligations deriving
regulations, and practices | from membership of the ILO
thereunder, the following rights, | and the ILO Declaration on
as stated in the ZLO Dedlaration | Fundamental ~ Principles  and

on Funagamental Principles and | Rights at  Work and  its




Rights at  Work and its
Follow-Up (1998) (Lo
Declaration):

(@) freedom of association;

(b) the effective recognition
of the right to collective
bargaining;

(o] the elimination of all
forms of compulsory or forced
labor;
(d)

child labor and, for purposes
of  this

the effective abolition of

Agreement, a
prohibition on the worst forms
of child labor; and

(e) the

discrimination in

elimination  of
respect of

employment and occupation.

2. Neither Party shall waive or
otherwise derogate from, or offer
to waive or otherwise derogate
from, its statutes or regulations
implementing paragraph 1 in a
trade or

manner  affecting

investment between the Parties,

Follow-up, adopted by the
Labour Conference
in 1998,

commit to respecting, promoting

International

at its 86th Session

and realising, in their laws and
the
the

practices, principles

concerning fundamental
rights, namely:
(@ freedom of association
and the effective recognition
of the right to collective
bargaining;
(b)  the elimination of all
forms of forced or compulsory
labour;
() the effective abolition of
child labour; and
(d) the

discrimination in

elimination  of
respect of

employment and occupation.

The  Parties  reaffirm  the
commitment  to  effectively
implementing the ILO

Conventions that Korea and the

Member States of the European
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where the waiver or derogation
would be inconsistent with a
fundamental right set out in that

paragraph.

Union have ratified respectively.
The Parties will make continued
efforts  towards
ILO

and sustained
ratifying the fundamental
Conventions as well as the other
Conventions that are classified as

"Up-to-date” by the ILO,

AT o) 9fuk ALghe

=AY 24 A Z}(general settlement of

disputes), & =71t FAA 2K (state-state arbitration pro-

cedure) & HFA O Z gt} o]of H|F|A, TEU F9EH A13

e w3 AdHE ka7l A A=) dukd S

glstal Flste =0ty wEbd kE g it FHE

Ay gl A e I7RE AR el HA St
KOR-US FTA KOR-EU FTA

Art.19.7: Labor Consultations

4. If the Parties have failed to
resolve the matter within 60
days of the delivery of a
request for consultations under
paragraph 1, the complaining
Party may request consultations

Article 227

under

Art.13.16: Dispute Settlement
For any matter arising under
this Chapter, the Parties shall
to the

only have recourse

procedures for in

Articles 13.14 and 13.15.

provided




(Consultations) or refer the
matter to the Joint Committee
pursuant to Article 22.8 (Referral
to the Joint Committee) and, as
provided in Chapter Twenty-Two
(Institutional ~ Provisions  and
Dispute ~ Settlement), thereafter

have recourse to the other

provisions of that Chapter.
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KOR-US FTA

KOR-EU FTA

Art.19.3: and
Enforcement of Labor Laws
1. (a) Neither Party shall fail to

effectively enforce its labor laws,

Application

including those it adopts or
maintains in accordance with
Article  19.21,

sustained or recurring course of

through  a

action or inaction, in a manner

affecting trade or investment
between the Parties, after the

date this Agreement enters into

force.

Art.13.2: Scope

1. Except as otherwise provided
in this Chapter, this Chapter
applies to measures adopted or
the  Parties
affecting trade-related aspects of

maintained by

labour 1 and environmental
issues in the context of Articles

1311 and 1312




[ 86
3. ILO eyt HiH| 2= =EEel Ft

ILO %7124 11(1998)0] 43 AP eke 4] 9 87)
gerow 4T A Afot dEd GHor Ag7E et
A98E ek AALE Aoz A95 9} A1053 HeF o}
TE gooz A13859F A1825 FoF 18 TexE g
o7 A005S A111E FoFo] qUTh

1) F47 Zdolq x5EA 74

S
Q)
o
3
%
8
T
o
kr
offt
N
ot
1o
(i
i‘—“,
E
X
i
k7
>
ofo
N
o
i
i‘—";

B oolEnES F8stE YubHoEx  ZE7]EH(Labor
Standards Act)o] £3] F23lth 1 9o FAZQl APEIFA
AHFE FeEE

A EL0lAM A

2

7



A4z SREU FTA wa7]e 3 w=swe] A

N

E
S ApEe FAtD TASHS AP WE
G4 gr B GRErke Bl a4 w2 4
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7k e A o|th.(Patrick Reynaud, 2013).

[# 3] S H=S7|1E o= =5

= H |
e sy Yo .| #3 =5y
20| Koot Freedom of Association and Protection
=7 T of the Right to Organise Convention, &
CH A -
1948 (No.87) LExg gl
(Freedom of - - - -
- Right to Organise and Collective rEEAREY
Association) o i
Bargaining Convention, 1949 (No.98)
XS | Forced Labour Convention, 1930 (No.29)
(Forced Abolition of Forced Labour Convention,
Labour) 1957 (No.105)
Minimum Age Convention, 1973 1999 —E2I|=H
orss (No.138)
(Child Labour) Worst Forms of Child Labour 2001
Convention, 1999 (No.182)
Equal Remuneration Convention, 1951 1997 az7Ey
(No.100) SR
SN =N
(Discrimination) Discrimination (Empl t and SofxrEarld
iscrimina iscrimination (Employment an
Oc Sct' aCo t'poi9§8 lfl 111 1998 mAC 2 A= o
cupation) Convention, (No.111) J17% 2 A7
2EXESH




2) AEF =F5HA SHIAA 7 =F5HY A

of #AT WA Aol Arh A AHE Hle} Zo] F=e
1990t ZHHEE 20003 Tl ofl o] 271744 A|&F o2 L0 A
Are] ZHr 91913 (the Committee on Freedom of Association)
Aol Abdo] A|71E A1t RIMSHA] 3l (recommendations) &
wholgtt}, W 9 (teachers), T8tnl S (professors), =%l &2t

(immigrant workers), 37 H(civil servants) ¢ T2AH WA

HA LA A gl Tl HTh

¥ ol ZA x5 (forced labor) 57} A o] H= Al
FEE UTE HEZ OB gFH FHEE B0 AP A
HES &% A E5olgta & 5 gl dE S0, g
a5, B, AR EAANA, G713 A SollA Ik 224}
oF 2 AF-E T3t

AV (R
=
e
ol
rir
>
tol
dz
—d
ko
rjg
N
b

O
gl



A SEU FTA w=571es @ =5l 441 [

o
N
%

e

of FAIT FEolth. AEFHE °|FE = TEZ
FAE FATEAR T 7A@ GAGEER
& TARAE AEsR Ik T2y Ak el A vt
TEAS] 295 wgHH BAH A9E WA g

Al A=A I daAdo] vg v ol

f
}Oi'

> X ok o

]

AN
i
>
el
_OL
Rl
%0
rlr
N
2
A
=

o] ILO A4 Fopol ME =57



4. =M =5 I=2| 22N £72 = L5Ee B

AN =g7]Ee] a7HA] WSl vlFo] B, ILO AAke] A
93] AE FoiA LH o MRS o= HE 2

& AR S0l = sl HAEH St

EEEe AY HAHA ZEAEC] A YA Aast
I AYANFTE n dolof = Axo|t) o]g e kFE
o AgAla A=E A875 Fokol A AArY] AHE AHA
o2 Aokth= AHo] BwyTh T PABAH] =EEH

H
o] A9 HAo HdeA He AEAA ATt WEsta e

A= Bl €A Utk
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L EXoHH ILO Convention No.98 (1949)

Article 1

1. Workers shall enjoy adequate
protection  against acts  of
anti-union discrimination in
respect of their employment.

2. Such protection shall apply
M7E(eaxee| B2 Q) more particularly in respect of

@O "ol 25t HEE =&8X | acts calculated to--
20| OfL|H -Z2{2[0 =&Y | (a) make the employment of a

xH
o
- | worker subject to the condition

oo & U RY=ZALIC

HE AlAsE 2~ QiC} that he shall not join a union or
30| =Ho| o5t MElEl L=z | shall relinquish  trade  union
5H0| OfL|H L E=30|ak= 3%l | membership;

S AFREH 2 9irk (b) cause the dismissal of or

otherwise prejudice a worker by
reason of union membership or
because of participation in union
activities outside working hours or,

with the consent of the employer,

within working hours.
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L EXoHH ILO Convention No.87 (1948)

MI21Z=(eF Sl Ao|X &0l AJA) | Article 3

QA™EELS LE5Xpo| 70| | 1. Workers' and  employers'
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LEAHHN Etet ZR0e= | organisations shall have the right
CEQR3|0] o488 AU 1 A| | to draw up their constitutions
Hg He = ULt and rules, to elect their
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Article 4

Z(CHY[BIQFO| KkA . .
MBIZ(EHZee] Hd) Measures appropriate to national

x|
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conditions shall be taken, where

necessary, to encourage and

OfOf otCh promote the full development
QTtHEere| YA SHA®QF | and utilisation of machinery for
ol
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O|LHY| O|Z | voluntary negotiation between

SHABPHO| A ADSHO{OF SHCE employers or employers'
GUMIHS ChHYZQkE 9|} | organisations  and  workers'
LHO| 9l ZH20|= LE9|Q3| | organisations, with a view to the
o| oS olof 1 A|HS met regulaton  of terms  and
2 oI} conditions of employment by

means of collective agreements.
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Article 2

1. For the purposes of this
Convention the term forced or
compulsory labour shall mean all
work or service which is exacted
the

from any person under

menace of any penalty and for

which the said person has not

offered himself voluntarily.

2. Nevertheless, for the purposes

of this Convention, the term

forced or compulsory labour

shall not include--

(@) any work or service exacted

in virtue of compulsory military




A EU FTA w=571e3 @5 =59l 44 B2

MBS
@ YR MEEIR ofL|
8 QITT|E|ZHMRN I oAt

o2 Hol= ARO| SHISHA &
M HAXHAHZE MEE AHOo=Z | service laws for work of a purely
= military character;

=
o o —
E[H ARG N2 YEE Fa
& 4 9l

o
ol
Ho
o2t

o

| HEH HAEE o (not
offered himself voluntarily)?} 2] ¢3¢ (under the menace
of any penalty)o]2t= 2710 S5 HojoF grh A29% Hof
A2z Aojo] =W, A s of" Ao o9 slolA i

Aol HixpEF oz Hoste BE FH O mFolu AH|2o]

o BAE @F0] 4WAE Ausky rks Holck wekA
LR =

ol AAF AN 2=a)
sl Aelo] xWe] Yo He upy

BA TEFE UA
3 5
or mandatory work)ol2tal & & 1-& ZAJAAT}F Aojth. 4



100

A71sad Ad wjAjol lojM HF-Ho] HAd AFde
3 A7 SHARE A71s e el AAE AIA = A
A ARl AAddel 2AHE 71 Stk mekA A7 le8d Al

H
S7h 29z ool SIwshEA] o WA} .

2 9= 224 gl AES7HIEE ILO Al295.9}
A105% Fefo] rAlshs Al g (forced labor)®] 7Hd 8.4
€ el wol Zal v WA, 1&s7Hle S2A % »
A AA7A A NM Z2E AY Yshe = T2AY
ALE wEFste BAZE flok =)l =2 18 Sl AT
HE A8z WaW, T2A %] AZH= GAZA FEe
AAp7E AR B[ Abololl A gEEE FxoIT T 3

Ag el s ohew 2o

A8 3] 2= =3Ae 22A % HZ 1

ooy OHAN
T AR e
AFEX} A eorgo| et
OZSEENINES] @1E57} . .
(employer) (public authority)
OME
Q=0 22Xt




Al47d $FEU FTA 57153 =t

RN 101

=) 2 a 18 A25Z 38 4344 o)FH 9= 2

24 18 FUE FASA BRI Do P
o Al Esfof gt wheba] AT Sk
o=l 2EA QFH TEREAE R

<= AgstAY Hzx AHgAe Ads AT A

g oy

a7 3=

o= Zgstr] ofHo.

31
A 53t
A7
SRR

ol=Q 22X 1g S0 A WE

ILO Convention No.29 (1930)

HI8Z(Q= Q22X 1E5{7))

ru
o

I XIolobx 7| 2to| RHofA| Q2

A 085715 AAS

o
o
_(')_I-

A1zl WE D887} A
AN
=EX}
gl= 4% si=
et 1

AlX-IOl
o—

M Jo ®
fOt
N
]
rlo
w
=
o
Hu
Ot
il

i

=t

oo 0
ot

Article 2

1 For the purposes of this
Convention the term forced or
compulsory labour shall mean all
work or service which is exacted
the

from any person under

menace of any penalty and for

which the said person has not

offered himself voluntarily.

ILO Convention No.105 (1957)

Article 1

Each Member of the
International Labour Organisation
which

undertakes to suppress and not

ratifies  this Convention

to make use of any form of
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forced or compulsory labour--

(@ as a means of political
coercion or education or as a
for

punishment holding or

expressing  political  views or
views ideologically opposed to
the established political, social or
economic system;

(b) as_a method of mobilising

and using labour for purposes of

economic development;

(© as a means of labour
discipline;

(d) as a punishment for having
participated in strikes;

(e) as a means of racial, social,

national or religious

discrimination.
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1 For the purpose of this
Convention the term
discrimination includes--

(@) any distinction, exclusion or
oIxkIL JRAF ARROIO) CHS

rr

preference made on the basis of
M E5}X| OfLpttt

M=y

race, colour, sex, religion,

political opinion, national

extraction or social origin, which

MBZ(HE e

® O] M2 Z=XE A3 2

= MY E= AEFHORE A

[

has the effect of nullifying or

impairing equality of opportunity

or treatment in employment or
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occupation;

Article 3

Each Member for which this
Convention is in force
undertakes, by methods
appropriate to national
conditions and practice--

(© to repeal any statutory
provisions and  modify  any
administrative _instructions  or

practices which are inconsistent

with the policy;
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<Abstract>

Evaluation of the Korea-EU FTA’s Labor Standards
Provisions and Their Implementation Status

[ The Implementation of Korea-EU Free Trade

Agreement Labour Provisions

This chapter looked into the course of the country’s
efforts in the five vyears since the provisional
implementation of the Korea-EU FTA in July 2011 for
ratification  of ILO  fundamental conventions as
prerequisites for “sustainable development” and evaluates
its results.

The South Korean government did not take tangible
measures for ratification of ILO fundamental conventions
after the provisional implementation of the Korea-EU FTA.
Saenuri Party, the country’s ruling party, which shares
responsibility for state affairs with the government, did
not even mention the matter. Meanwhile, the opposition
party and labour unions raised issues with it. In August
2012, right after the first CSF was held in the preceding
month, Minjoo Party, the country’s opposition party,
moved a resolution urging the government to ratify ILO
fundamental conventions. Federation of Korean Trade

Unions and Korean Confederation of Trade Unions, the
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largest umbrella labour organizations of the country, have
continuously raised issues with the country’s lowest level
of ILO convention ratifications among OECD countries
through such occasions as an open forum in September
2012 on South Korea’s labour standards in light of
international standards and the prospect of the country’s
ratification of ILO conventions. In short, Chapter 13 Trade
and Sustainable Development of the Korea-EU FTA failed
to be a means of pressure for the South Korean
government to bring about substantial changes in the
country’s labour practices, but only worked to call
attention to the matter. Main reasons for that are as
follows.

First, updating the country’s labour law system and
labour practices to comply with ILO fundamental
conventions requires a fundamental rectification of the
system’s framework, which was established by the military
regime of the past. Not only that, other related laws
need a major overhaul. The laws that would require
amending if the four ILO fundamental conventions the
country has not yet ratified is ratified are the Ilabour
union law, criminal law, national security law, public
officials’ labour union law, teachers’ labour union law, law
on local government public officials, military service law,
law on protection of migrant workers, and assembly and
demonstration law. Second, the Korea-EU FTA prescribes

the ratification of ILO fundamental conventions not as a
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mandatory condition but as one both parties should make
efforts to comply with. The South Korean government is
using the clause as a means to avoid the ratification of
the conventions. Actually in its responses to the press,
the country’s employment and labour ministry answered
that the FTA stipulates efforts for ratification of ILO
fundamental conventions but it’s not a mandatory clause.
Third, the demands for ratification of ILO fundamental
conventions by opposition parties, labour unions and civil
society are put forward instrumentally according to

situations without specific blueprints or clear action plans.

[] Status and Evaluation on the Committee on

Freedom of Association Cases

Since it became the member state of ILO in 1991,
Republic of Korea has ratified only 29 conventions. While
RoK became a governing member of ILO in 2014, it still
has not ratified half of the core Conventions stated in
ILO's Declaration on Fundamental Principles and Rights at
Work(1998), which is closed related to the practical and
substantial implement of international labour standard.
The four core Conventions RoK has not yet ratified are ;
Freedom of Association and Protection of the Right to
Organise Convention(No. 87), Right to Organise and
Collective Bargaining Convention(No. 98), Forced Labour

Convention(No.  29), Abolition of Forced Labour
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Convention(No. 105.) In other words, RoK has not ratified
Conventions on the freedom of assembly and forced
labour. Also, among the 29 ratified Conventions, two are
automatically denounced (as to Maritime Labour
Convention, 2006, which RoK ratified in 2014.) Thus, in
practice, 26 conventions are in force as to the
substantive fulfillment of international labour standard.
Because Korean government did not ratify four of eight
fundamental conventions, especially Convention No. 87
and No. 98, the civil society, especially the nationwide
trade union KCTU, has been filing individual complaints to
the Committee on Freedom of Association(CFA), the
Governing Body committee of ILO that supervise the
labour rights of trade union.

The first complaint was filed on the date of 18th March,
1992, shortly after RoK gained the membership of ILO, by
The Korea Trade Union Congress (KTUC), the World
Confederation of Organisations of the Teaching Profession
(WCOTP), the International Federation of Free Teachers'
Unions (IFFTU), the Korean Teachers' and Educational
Workers' Unions (CHUNKYOJO), etc. Since than, there's
two active CFA cases(Case 3138, Case 3047), eight closed
cases, and one follow-up case, Case 1865.

In this chapter, each individual cases would be reviewed -
the points allegation and appeals,; the observation of the
government; and the recommendation and/or reports of

CFA. The final report would contain full assessment of all
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nine available cases.

While the observation and follow-up reports of the
government regarding the implementation of the
committee’s conclusions and requests are superficial, it
can be found, especially with the Case 1865 which has
been on the board for twenty years, that the change of
government had effect on the response of the
government to the international labour rights mechanism
like CFA. It can be found that the progressive
government showed a tendency to be more responsive to
the monitoring of international human rights mechanism,
CFA included, while the conservative government has a
tendency to be less responsive to the committee which
led to stronger and more frequent recommendations from
the committee. This difference of responsiveness in
conformity with the political orientation of the
government would be evaluated, and the possibility of
ratification of the fundamental conventions and the
substantial fulfillment of international labour standard
would be discussed.

- Case No 3138, Complaint date: 18-JUN-15, Filed by
International Trade Union Confederation (ITUC), Korean
Confederation of Trade Unions (KCTU) and Federation of
Korean Trade Unions (FKTU)

- Case No 3047, Complaint date: 05-DEC-13, Filed by
Korean Metal Workers’ Union (KMWU-KCTU), Korean
Confederation of Trade Union (KCTU), IndustriALL Global
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Union (IndustriALL) and International Trade Union
Confederation (ITUC)

[] The Korea-EU FTA and The Issues of Korean Labor

Law

The Issues of Korean Labor Law in terms of Substantive
Fulfilment of the Core Conventions in the ILO
Declaration(1998)

- Freedom of Association

The Act of Labor Unions have discriminated between
registered unions and unregistered unions in the
settlement of labor disputes and the procedure of unfair
labor practices which can be considered as the public
services. (Sec.7). The unregistered unions mean labor
unions or employees’ organizations that employees
voluntarily organize or join, but can’t not achieve the

registration from the labor authorities.

- the Effective Recognition of the Right to Collective
Bargaining

The Act of Labor Unions allow the labor authorities to
judge whether collective bargaining agreements have
illegal details and to issue order to correct them.
(Sec.31). It has substantially caused some constraints on

the right to collective bargaining.
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- the Forced Labor

The Military Act provides that the military authorities can
assign some draftees with certain requirements to private
enterprises for the purpose of promoting and supporting
the national industry. (Sec.2).

The Act of Foreign Workers strictly limits the freedom of
employment contract and the freedom of movement for

all foreign workers. (Sec.8; Sec.25).

- the Employment Discrimination

The Labor Standards Act and the Minimum Wage Act
have entirely excluded all domestic workers regardless of
their job details. All kind of domestic workers, for
example, housekeepers, full time baby-sitters and
care-givers can not enjoy the equal protections to other

employees.



